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1. Introduction
Dear readers,
In its consultation activities the Czech National Disability Council as an umbrella organisation notes the suggestions of people with a disability who have been exposed to discrimination in access to employment, services or access to public spaces. And the demand for information from the part of the actual clients of the regional advisory centres has lead the Czech National Disability Council to create a publication which would offer a comprehensive picture of the rights of people with a disability in the position of victims (even potential victims) of discriminatory behaviour. The intention is being implemented as part of the project of the Czech National Disability Council under the name "Equal Opportunities for All", which is being financed from the resources of the European Union in the programme Progress. 

You are currently holding a publication intended to assist in particular people with a disability to discover their rights to equal treatment (protection from discrimination) and also show the resources by which they can assert their rights if discrimination has already occurred.  During the creation of the publication we placed the emphasis on practicality and usability in regular legal relations and situations which a person with a disability is forced to face in everyday life.
It is a well-known fact that legal assertion is not always the most effective means to attain the desired goal - often all that is needed to resolve conflict situations is the ability to listen, mutual respect and an attempt to meet the other party halfway. The same principle applies where a person with a disability is treated less favourably for the reason that he or she is disabled (is discriminated against). If you fall victim to discrimination in your life and you have to resort to legal protection (preferably as the last possible resource), your chances of success will certainly be higher if you know your rights as well as possible. And this publication should assist you in this. In spite of this, we hope that you will have to use the knowledge gained by reading this publication as little as possible in your life.
2.  Ten commandments of equal treatment for people with a disability
1. The fact that society enables people with a disability to assert their right to the maximum possible extent does not make it beneficent, but it merely does not allow discrimination. 
2. From the aspect of the law people with a disability are persons with a long-term physical, psychological, mental or sensory disability which in interaction with various obstacles can prevent their full and effective engagement in society on an equal basis with others. 
3. The ban on discrimination against people with a disability is regulated at many levels of the law. At the level of the law the main tool for protecting the rights of people with a disability is the antidiscrimination law.
4. The most important document of international law in relation to people with a disability is currently the Convention on the Rights of Persons with Disabilities. 
5. In order to ascertain provisionally whether a person with a disability is facing discrimination in a concrete situation, we recommend that one ask the following question: "Would I treat a person with a disability differently in this situation?" If the treatment would have been different, there arises a suspicion of discrimination.
6. Discrimination against people with a disability comes in different forms: direct and indirect. An instruction and incitement to discrimination, harassment and persecution also constitute discrimination against people with a disability. 

7. The right to access or accessibility is a key right of people with a disability. People with a disability must have access in particular to transport, information and communication (including information and communication technologies and systems) and other equipment and services available or provided to the public.
8. The most effective legal remedy to discrimination is a court action. But antidiscrimination disputes are complex and the prospect of success are uncertain. For their successful handling one can recommend that people with a disability utilise the services of a lawyer.
9. The public defender of rights (the ombudsman), who can be contacted with a request for assistance in matters of discrimination, is the universal point of contact for assistance to victims of discrimination in the Czech Republic.
10. Antidiscrimination law is the last resource for protection against discrimination. Often negotiations, mediation and out-of-court dispute resolution is of greater help.
3. Historical digression: From help to support
Up to the end of the Second World War a dual approach predominated from the part of society in relation to people with a disability. The first was the medical approach, which focussed primarily on disability as a medical problem and only secondarily on the person suffering from it. A person with a disability was a recipient of care, an object who was treated. The centre of attention remained the person's illness, which it was necessary to eliminate, or at least ensure that it did not worsen. The second approach was the charitable approach, which was expressed through the demonstration of mercy or kindness towards people with a disability. 

Although both approaches have their irreplaceable position in history, and without these approaches people with a disability could not have survived, with the development human rights which began to be realised more and more emphatically in particular after the Second World War there was a gradual but ever increasing change in the paradigm. The object became a subject; a person with a disability is no longer a recipient and object of care and mercy or an invalid and only secondarily a person, but they are primarily a person, and only secondarily a person with a disability.  They are, and have always been, entitled to human rights just like other people. Human rights are independent of whether other people grant or award them to a person with a disability – human rights are given to each person without difference from birth (or even before birth). A person with a disability has the right to engage in society to the maximum possible extent; other people who are not disabled do not express their support for the person with a disability in an attempt to be charitable, but they allow the implementation of that person's human rights. For this reason people are gradually ceasing to talk about invalids or disabled people, and they are beginning to talk about people with a disability (where the word "with" is very important); the focus is to emphasise that first of all comes humanity, which only people have, and only secondarily is it mentioned that these people have a disability.
In relation to people with a disability, a so-called social approach is starting to predominate, where the characteristic emphasis is on the broadest possible involvement of people with a disability in all elements of society-wide life. The principle of equality of opportunity, i.e., ensuring such situations so that all people have the opportunity to "stand on the same starting line", is gaining in significance. 

Help is changing into support, or help can be just one of many elements of which support for a person with a disability consists. The task of society is no longer to ensure the survival of these people, but to allow them to be able to fulfil their overall potential to the greatest possible extent. As the first sentence of article 1 of the Universal Declaration of Human Rights from 1948 says: "All human beings are born free and equal in dignity and rights“. It is no coincidence that the first sentence of article 1 of the Charter of Fundamental Rights and Basic Freedoms states: "All people are equal in dignity and rights". So if all people are equal in terms of their rights, based on the fundamentals of the matter one group of people cannot express kindness to other people by tolerating the assertion of their human rights. Just as person with a disability must not decide about the choice of profession of a person without a disability, a person without a disability must not decide on the choice of profession of a person with a disability. 

In relation to people with a disability, the social model is replacing the earlier models – the medical and charitable ones. The social model is based on the values of human rights. Human rights pertain to all people  - with or without a disability. People with a disability should not have only those human rights that people without disabilities concede to them, but in reality they have the same human rights as people without a disability. People without a disability do not express charity or tolerance to people with a disability, but within the context of solidarity they are obliged to support people with a disability in such a way that they can integrate into society and ensure the equality of their chances.
4. Legal remedies for protection of people with a disability from discrimination
There are many regulations banning discrimination, and they are often in mutual competition. In the following chapter there is an overview of the basic legal regulations which can be used for the protection of people with a disability from discrimination.
4.1 Convention on the Rights of Persons with Disabilities (CRPD)
The UN Convention of the Rights of Persons with Disabilities (abbreviation CRPD) is currently the fundamental document of international law which deepens, specifies and guarantees the rights of people with a disability. It became effective in the Czech Republic in 2009
.
4.1.1 Basic characteristics, process of creation and adoption of CRPD
The CRPD governs the rights of people with a disability in a comprehensive manner and does not only concern questions of discrimination, although protection from discrimination constitutes one of main pillars of this significant human rights document. The purpose of the CRPD is to promote, ensure and guarantee the rights of people with a disability from the part of the states which are party to the convention. In addition to equality of opportunities, other pillars are inclusion and resocialisation of people with a disability. So the CRPD clearly maps out the direction of the matter of people with a disability towards a  legal approach, not a medical one (cf. above).
 Compared with other human rights documents of international public law, the CRPD is significantly younger. The other "grand themes" of human rights protection, such as protection from race and gender discrimination, and also specific extended protection of rights of the child etc., had gained their special codification after the Second World War, whereas the matter of specific protection of the rights of people with a disability did not receive support for a long time, and the path to its inception was long and not without compromise, although in 1975 the Declaration on the Rights of Disabled Persons came about, where it was first stated that matter of people with a disability is a human rights matter. But from the aspect of today's requirements for standards guaranteeing individual protection and human rights it was not a document which would ensure the protection of rights of people with a disability – it was merely a declaration. After 35 years of attempts of people with a disability, human rights organisations and the International Disability Caucus, in 2006 the text of the convention was approved and the process of its ratification in the individual states began gradually. 

Four basic reasons lead to the creation of the CRDP
· Raising the profile of the matter of human rights of people with a disability.
· Significant specificity of human rights of people with a disability.
· Attempt at uniform legal regulation of rights of people with a disability.
· Attempt to gain data about the matter of people with a disability.
From the aspect of principles the CRDP is based on three basic pillars derived from article 1: to promote, protect and ensure the rights of people with a disability. The states which are party to the convention are not merely obliged to refrain from certain activities to the detriment of disabled people (not to do something; so-called negative undertakings, which are traditional for human rights documents, but also actively to act and adopt measures for the implementation of the rights of people with a disability (to do something, so-called positive undertakings, which are less traditional for human rights documents). The specified also applies to individual people, organisations, forms etc. of the member states of the CRDP.
4.1.2 Option protocol of CRDP and Czech Republic
One important part of the CRDP is the option protocol. The option protocol is a document ensuring for people with a disability the possibility of utilising a complaint mechanism if the state does not adhere to the undertakings arising from the CRDP. A person deprived of competence for acts in law may also submit a complaint. The complainant should at first attempt to exhaust domestic protection resources (typically court actions). Only if the proceedings by which the protection is claimed last an incommensurately long time  and have not brought redress, or if the proceedings have been unsuccessful, should a person complain to the UN Committee on the Rights of Persons with Disabilities
, with its headquarters in Geneva. In 2010 the Committee received approximately 350 complaints, but only six of them met the criteria for acceptance
. If the Committee discovers a breach of any of the provisions of the CRDP after performing an investigation, it will impose a recommendation on the state to rectify the error. But the Committee does not only discuss the complaints of individuals, but also the regular monitoring reports concerning the individual CRDP states.  

But the Czech Republic is one of the few European countries which is not a party to the option protocol
, so people with a disability cannot utilise this complaint mechanism in the Czech Republic. If in spite of this a person with a disability sent a complaint to the Committee on the Rights of Persons with Disabilities, the Committee would have to reject it because the state against which the complaint is directed is not a party to the option protocol. The fact that the European Union is a party to the option protocol, and the Czech Republic is part of the European Union, opens up a hypothetical chance for a complaint. The CRDP is an integral part of the law of the EU and has a greater legal force than, for example, the directives and regulations of the EU. So if a person with a disability decided to utilise the complaint mechanism to the Committee, he or she can attempt to assert that he or she is complaining as an EU citizen, not as a citizen of the Czech Republic. It remains to be seen how the committee would deal with this fact, but there is a certain chance that the complaint would be accepted.
4.1.3 Definition of person with a disability
Pursuant to article 1 of the CRDP: "Persons with a disability include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others." 
The definition of a person with a disability contained in the CRDP has a crucial value for the use of this term in other legal regulations. Disagreements about the definition of a person with a disability were one of the elements which prolonged the period over which the CRDP was created. From the aspect of compromise a definition was adopted which in addition to disability itself also requires that disability have a long-term nature, i.e., so that regular injuries (for example a broken leg) and illness without permanent consequences which can be rectified in a short time by treatment do not come in this category. And understandably it is the interpretation of the term long-term nature which causes problems at the application level of the law.
4.1.4 Definition of discrimination in CRDP 

Pursuant to article 2 of the CRDP: "Discrimination on the basis of disability means any distinction, exclusion or restriction on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field. It includes all forms of discrimination, including denial of reasonable accommodation
“. 

Naturally the phenomenon of discrimination does not only exist as a result of disability – discrimination also typically occurs for the reason of race, gender age etc. As is evident form the above article 3 of the CRDP the reason for discrimination consisting of a disability of a person compared to other discrimination has its own specifics, consisting in particular of the emphasis on the duty of others to do something actively so that the individual with a disability can engage in the life of society and so the individual does not suffer discrimination thereby. The specified is an expression of the so-called social model of viewing disability (cf. chapter 3). 

So that there should be no multiple discrimination, in addition to the general prohibition on discrimination against people with a disability the convention places special emphasis on the protection of other vulnerable groups which may have a disability.
Article 6 provides special protection against discrimination to women: "States Parties recognize that women and girls with disabilities are subject to multiple discrimination, and in this regard shall take measures to ensure the full and equal enjoyment by them of all human rights and fundamental freedoms." Special protection against discrimination is also provided to family life in article 23: "States Parties shall take effective and appropriate measures to eliminate discrimination against persons with disabilities in all matters relating to marriage, family, parenthood and relationships, on an equal basis with others.“
In particular in relation to reality in the Czech Republic, from the aspect of protection of people with a disability one of the most significant articles is article 24, which provides protection from discrimination in access to education. According to the convention education must be based on an attempt to develop the full potential of children with a disability and an attempt to integrate them as far as possible into society.  „…With a view to realizing this right (to education) without discrimination and on the basis of equal opportunity, States Parties shall ensure an inclusive education system at all levels and life long learning directed to: a) The full development of human potential and sense of dignity and self-worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity; The development by persons with disabilities of their personality, talents and creativity, as well as their mental and physical abilities, to their fullest potential; c)  Enabling persons with disabilities to participate effectively in a free society.“
Article 25 guarantees people with a disability the enjoyment of the highest attainable level of health, with emphasis on a ban on discrimination resulting from their disability: "States Parties recognize that persons with disabilities have the right to the enjoyment of the highest attainable standard of health without discrimination on the basis of disability."
One crucial article, and from the aspect of promotion of the social rights of individuals a landmark one, is article 28, which guarantees people with a disability an adequate standard of living, and there must not be discrimination on the basis of disability: "States Parties recognize the right of persons with disabilities to an adequate standard of living for themselves and their families, including adequate food, clothing and housing, and to the continuous improvement of living conditions, and shall take appropriate steps to safeguard and promote the realization of this right without discrimination on the basis of disability"
4.2 Protection of people with a disability by European Union law
Apart from the Convention on the Rights of Persons with Disabilities, EU law is a significant guarantor of the rights of people with a disability.  Given a knowledge of certain specifics of the EU law, it is possible to use EU regulations as arguments in court or when making submissions to authorities because the EU is in its way a part of the legal system of the Czech Republic.  The Court of Justice of the European Union in Luxembourg, which is competent to interpret the law of the EU, has over its history issued several rulings which in a significant manner have helped to protect the rights of people with a disability from discrimination, and it is thus possible to use it as a strong argumentation tool in legal practice.   

4.2.1 Charter of Fundamental Rights of the European Union and the Treaty on the Functioning of the European Union
The Charter of Fundamental Rights of the European Union is a so-called primary document of EU law, i.e., a document of the highest legal force. The document is used in the field of EU law, it governs institutions, bodies, agencies and member states if they implement EU law (they give concrete form to EU regulations at the level of its laws). This implementation of EU law in national law must be in compliance with basic rights. But a person with a disability cannot claim the rights contained in the Charter of Fundamental Rights of the EU directly from his or her state. But for argumentation purposes it is possible to use the Charter, for example, when there is a suspicion that laws have been adopted in conflict with EU regulations. 

Before the Czech Republic acceded to this document  there was talk of the Czech Republic having an opt out from the Charter of Fundamental Rights of the EU. But this is not true, and the Charter of Fundamental Rights of the EU applies as standard for the Czech Republic as well. Discrimination based on disability is banned by article 21 of the Charter of Fundamental Rights of the EU: " Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic features, language, religion or belief, political or any other opinion, membership of a national minority, property, birth, disability, age or sexual orientation shall be prohibited".
The Treaty on the Functioning of the European Union is another primary, core document of the EU at the very pinnacle of the law
. The provisions of the treaty have a so-called direct effect, i.e., every person with a disability can cite its provisions in legal arguments in domestic and European courts (under the condition that its provisions are precise, clear and unconditional).  The protection of people with a disability against discrimination is guaranteed by the Treaty on the Functioning of the European Union article 10 and 19: "In defining and implementing its policies and activities, the Union shall aim to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation." or "… take appropriate action to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation."
4.2.2 Directives and regulations of the Parliament and Council of the EU
Directives and regulations of the council are the core sources of EU law. 

A directive je is an imposition on the state from the part of the EU for the measures which the state is to perform (typically to adopt a law, decree etc.) and it is generally not possible to apply it against a specific individual but only against a state because it had not implemented a certain directive properly (so-called indirect effect of directives). A regulation has a so-called direct effect, i.e., it can be invoked against the state and against specific persons, firms etc.
In relation to people with a disability at present the most important directive is Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation. The directive imposes upon member states a duty to ensure the implementation of domestic legal regulations for comprehensive protection from discrimination based on age, sexual orientation, religion or belief and disability: "The purpose of this Directive is to lay down a general framework for combating discrimination on the grounds of religion or belief, disability, age or sexual orientation as regards employment and occupation, with a view to putting into effect in the Member States the principle of equal treatment."
 The Directive is implemented comprehensively in the Czech legal system, in particular by the Antidiscrimination Act (cf. hereafter). The directive contains definitions (direct and indirect discrimination, harassment, adequate measures etc.) and establishes special institutions for the protection of people with a disability from discrimination. Whereas Directive 2000/78/EC deals with discrimination against people with a disability in access to employment, at the level of EU law protection from discrimination against people with a disability in access to goods and services is as yet not guaranteed by any directive. So far there exists only a draft directive for implementation of the principles of equal treatment amongst people regardless of their religion or belief, disability and sexual orientation. The draft directive
 from 2008 has not yet been passed in the EU, its approval is being accompanied by drawn out discussions and fears of the states that the directive's requirements would bring heavy financial burdens (in particular with regard to people with a disability). Discussions on the directive coming into force are at present deadlocked. Equal treatment for access to and use of services is thus not guaranteed for people with a disability from the level of EU law. Although it would appear that the Czech Republic will not approve the adoption of this directive in the EU or will even reject it, this directive has already been incorporated in the Czech legal system by the antidiscrimination law. In other words one can state that the standard of protection at the level of rights of people with a disability in access to goods and services is at a higher level in the Czech Republic than designated by EU requirements. 
Regulations of the EU Parliament and Council concerning disabled people, which have, as stated above, a primary effect, and the provisions of which are thus directly applicable (they can be used during argumentation against the state and the against individuals, firms and companies on the territory of the EU).
4.2.3 Convention for the Protection of Human Rights and Fundamental Freedoms (European Convention)
The Convention for the Protection of Human Rights and Fundamental Freedoms 
, or so-called European Convention, is a core, traditional and established instrument for the protection of people with a disability from discrimination. The European Court for Human Rights in Strasbourg, France, which is competent to rule on a  breach of the individual convention articles, has ruled several times in its history on discrimination against people with a disability. Protection from discrimination by the European Convention is based on the so-called accessory concept of equality, i.e., that discrimination may occur only in combination with another human right – for example, there is discrimination (first right) in the access of a person with a disability to education (second right linked to the first one). At present there exists protocol No 12 to the European Convention, which guarantees the so-called non-accessory conception of equality, i.e., a breach of the ban on discrimination constitutes a breach of the law itself, and this is at the level of the law of the member state of the Convention if it had ratified protocol No 12. With its current scepticism towards further international human rights undertakings, the Czech Republic has not acceded to this protocol, and so in relation to the Czech Republic the older, traditional model of so-called accessory conception of equality applies in relation to the Czech Republic.
The ban on discrimination is established in the European Convention by article 14, which states: "The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status." Although disability is not expressly named in the European Convention as a forbidden discrimination reason, in practice it tends to be acknowledged as a reason, commonly classified under other status. 

One condition for complaint to the European Court for Human Rights is the need for the unsuccessful exhausting of domestic resources for protection of rights (i.e., in the Czech Republic from general courts to the Supreme Court or the Supreme Administrative Court and the Constitutional Court). Moreover, it is necessary to submit a complaint within a period of 6 months from the date when the final domestic ruling was issued (so-called ratione temporis rule). If the complainant had not exhausted the resources of protection from discrimination and he or she had contacted the European Court for Human Rights, his or her complain would be rejected and he or she would not get redress. Chapter Chyba! Nenalezen zdroj odkazů. focuses on specific significant decisions in favour of disabled people.
4.3 Charter of Fundamental Rights and Freedoms
The Charter of Fundamental Rights and Basic Freedoms, as the most important domestic source of human rights protection, in its article 3 paragraph 1 forbids discrimination when it states: "Everyone is guaranteed the enjoyment of her fundamental rights and basic freedoms without regard to gender, race, colour of skin, language, faith and religion, political or other conviction, national or social origin, membership in a national or ethnic minority, property, birth or other status."  The accessory conception of equality is typical for the Charter of Fundamental Rights and Basic Freedoms
. Discrimination on the grounds of disability is missing from the list of forbidden reasons for discrimination (just as in the European Convention). In 2001 there was an attempt to add disability or state of health as a forbidden discriminatory reason to the Charter. But this attempt was rejected by the government's legislative council, and the proposal was described as superfluous.  But disability is included by the Constitutional Court of the Czech Republic in its rulings under "other status". The Constitutional Court
 is not superior to other courts, nor is it the final court of appeal. It stands outside the structure of the system of domestic courts, which is given by its specific status. Its task is to examine the constitutionality of the rulings of other courts. So in a complaint made to the Constitutional Court it must be stated what the plaintiff perceives as the unconstitutionality of a ruling of a public authority which has breached human rights or which provisions of the Charter have been breached. A plaintiff is not himself or herself authorised to turn to the Constitutional Court, but pursuant to the provisions of section 30 paragraph 1 of Constitutional Court Act he or she must be represented by a lawyer.
4.4 Antidiscrimination Act
Act No 198/2009 Coll., on equal treatment and legal remedies of protection against discrimination and on the amendment of certain acts (Antidiscrimination Act) is a fundamental document which in the Czech legal system comprehensively forbids discrimination and determines the remedies for protection which a victim of discrimination can use. The Antidiscrimination Act, which according to the requirements of the EU should have been adopted when Czech Republic entered the EU, was not effective for a long time. Its current form was accompanied by lengthy discussions so that the so-called "minimum variant" was adopted, i.e., meeting only the minimum requirements of EU legal regulations (in particular directives). But the fact that in terms of scope the Antidiscrimination Act goes beyond the requirements of the EU, evidently as a result of an error on the part of legislators, has already been discussed above.  In the end the Antidiscrimination Act was passed in the spring of 2009 by a vote overruling the presidential veto  and it became effective as of 1.9.2009.
The Antidiscrimination Act contains a list of basic types of discrimination, it defines the areas of law in which discrimination is forbidden  and also the reasons on the basis of which unequal treatment (discrimination) is not permitted. The act also designates the new possibilities for procedural protection from discrimination - it introduced the institution of an action for protection against discrimination, which is contained in the provision of section 10 of the Antidiscrimination Act. For the purposes of protection of victims of discrimination, in EU countries so-called equality bodies are established which the victims of discrimination can turn to free of charge with a request for advice. In the Czech Republic the Antidiscrimination Act assigns this function to the public defender of rights (ombudsman). Pursuant to the provisions of section 21b Act No 349/192 Coll., on the Public Defender of Rights, as amended, the ombudsman: “… shall contribute to promotion of the right to equal treatment of all persons regardless of their race or ethnic origin, nationality, sex, age, disability, religion, belief or opinions, and to this end, he/she shall a) provide methodical assistance to victims of discrimination in lodging their proposals for commencement of proceedings concerning discrimination, b) perform research, c) publish reports and issue recommendations on discrimination-related issues , d) provide for exchange of the available information with the relevant European parties .“  
In relation to people with a disability, letter a) is evidently the most fundamental one of the relevant provision of the Act on the Public Defender of Rights. Methodical assistance of the defender to victims of discrimination consists of the fact that after the complainant has contacted the defender, the defender investigates the relevant complaint, issues a report on whether or not discrimination has occurred and whether the plaintiff is thus a victim of discrimination or not (for details see chapter No Chyba! Nenalezen zdroj odkazů.. ).
The Antidiscrimination Act contains its own definition of disability, it thus defines disability as a reason on the basis of which discrimination is forbidden. In the provisions of section 6 paragraph 6 of the Antidiscrimination Act it is designated: "For the purposes of this act disability means  physical, sensory, mental, psychological or other disability which may impede persons in their right to equal treatment in the areas designated by this act; but it must involve a long-term disability which lasts or should last according to the findings of medical science for at least one year." In the same way as in the case of the Convention on the Rights of Persons with Disabilities here disability is conditional on the element of the long-term nature of the disability, which in the case of the Czech Antidiscrimination Act is designated as one year. From the aspect of antidiscrimination law it is necessary to distinguish between state of health, which does not constitute a forbidden reason for discrimination, and disability, which does constitute a forbidden reason for discrimination.   In this place legislators have attempted to distinguish disabled people from people who are "just ill", whose indisposition should last a shorter time.  But it is not out of the question (and in many cases it tends to be so) that an adverse state of health turns into a disability.
4.5 Labour Code and Employment Act
The Labour Code (Act No 262/2006 Coll., the Labour Code, as amended) contains a ban on discrimination in the area of employment law or employment-legal relations, as does the Employment Act (Act No 435/2004 Coll., the Employment Act, as amended). The effect of the specified acts is a duplicated regulation of the ban on discrimination, which in practice causes problems with application and interpretation.  

In the provisions of section 16 paragraph 2 the Labour Code defines the ban on discrimination and cites the Antidiscrimination Act in details
: "Any form of discrimination in labour-law relations is forbidden. The terms direct discrimination, indirect discrimination, harassment, sexual harassment, persecution, instruction to discrimination and incitement to discrimination and cases where unequal treatment is permissible are regulated by the Antidiscrimination Act. “ In the provision of section 17, which focuses on remedies for protection against discrimination, the Labour Code also cites the Antidiscrimination Act:  “The legal remedies for protection against discrimination in labour-law relations are regulated by the Antidiscrimination Act.“ 

From the aspect of the right to equal treatment the Employment Code is applied before the inception of employment (for example, during job interviews), the subject of legal relations from the aspect of the right to equal treatment is not the employee here, but a job applicant. The former regulation of the Employment Act contained longer list of forbidden discriminatory reasons, but since the amendment to the Employment Act effective from January 2012 the Employment Act contains merely a reference to the Antidiscrimination Act. The list of forbidden reasons for discrimination was narrowed by this. For example, whereas before the amendment to the Employment Act a potential employer could not have considered a job applicant's membership in a trade union, following the amendment this reason has been deleted from the list of forbidden reasons because the Antidiscrimination Act does not give the specified reason as being forbidden. The relevant bodies of the Labour Inspectorate check the implementation of the Employment Act and breaches of legal regulations in cases of discrimination in access to employment and also in the course of employment. You will find which matters to contact the Labour Inspectorate with and in which form in chapter Chyba! Nenalezen zdroj odkazů..
4.6 Consumer Protection Act
Another legal regulation forbidding discrimination in addition to the Antidiscrimination Act is Act No 632/1992 Coll., on Consumer Protection, as amended. But in the provision of section 6 it only very tersely forbids consumer discrimination:  "A seller must not discriminate against consumers in the sale of goods or provision of services."  The provision of the ban does not specify discrimination in detail, which causes difficulties in interpretation. The Czech Trade Inspectorate, which according to the provisions of section 23 paragraph 1 of the same regulation exercises supervision of consumer protection, views, as is evident from current practice, the ban on consumer discrimination more broadly, i.e., it is not governed strictly by only the forbidden reasons of the Antidiscrimination Act, but it tends to focus on the unfairness of discrimination. But as yet we can find no clear rules in law or in the rulings of the Czech Trade Inspectorate concerning what is considered discrimination according to the Consumer Protection Act. But in relation to people with a disability it is possible to assert that the Czech Trade Inspectorate commonly acknowledges discrimination resulting from disability; in the past, for example, it fined operators of restaurants who prevented access to people with a disability accompanied by guide dogs.
You will find which matters to contact the Czech Trade Inspectorate with and in which form in chapter Chyba! Nenalezen zdroj odkazů..
4.7 Schools Act and associated regulations
One of the most important rights of people with a disability is the ban on discrimination in access to education. In addition to the documents of international law this right is guaranteed by the provision of section 2 paragraph 1a) Act No 561/2004 Coll., on pre-school, primary, secondary, higher vocational and other education (Schools Act), as amended: "Education is based on the principles of a) equal access of every state citizen of the Czech Republic or other member state of the European Union to education without any discrimination as a result of race, skin colour, gender, language, faith and religion, nationality, ethnic or social origin, property, family or state of health or other status of citizen." 

Although the Schools Act does not contain an express ban on discrimination, if discrimination is perceived as a breach of equal access to a certain right, the provision mentioned can be considered a general ban at the domestic level on discrimination in access to education. The provision of the Schools Act does not contain an express ban on discrimination based on disability but only for the reason of state of health. If we proceed from the logic of the matter, it is possible to assert that disability always also contains an adverse state of health (i.e., a person who has a disability also has an adverse state of health, whereas a person who has an adverse state of health need not always have a disability). If needs be it is possible to  cite discrimination based on state of health in arguments in favour of disabled people.
In relation to disabled people the Schools Act is detailed by  decree No 73/2005 Coll., on the education of children, pupils and students with special educational needs and especially talented children, pupils and students, as amended. One of the main principles of the Schools Act and the specified decree is the principle of inclusive education of pupils with a disability in the main educational stream, i.e., in regular, not special, schools. 
Checking adherence to the principle of equal access to education without discrimination on the basis of state of health (or disability) is the task of the Czech Schools Inspectorate.
You will find which matters to contact the Czech Trade Inspectorate with and in which form in chapter Chyba! Nenalezen zdroj odkazů..
4.8 Summary
The ban on discrimination against people with a disability is contained in many regulations of international and domestic law. The plurality of regulations means that the level of protection for people with a disability differs in various legal relations, which may bring difficulties in interpretation and application. The UN Convention on the Rights of Persons with Disabilities is a significant human rights document guaranteeing rights especially to people with a disability and designating in particular a ban on their discrimination.   The Czech Republic has not adopted the Option Protocol for this convention, and so domestic people with a disability cannot submit objections for a breach of the Convention to the complaints mechanism of the convention. The directives and regulations of the European Union provide significant protection for people with a disability. The Convention for the Protection of Human Rights and Fundamental Freedoms (European Convention) guarantees protection from discrimination for people with a disability, in particular via the mechanism of a complaint to the European Court for Human Rights in Strasbourg.  The most important of the instate legal documents guaranteeing protection of the rights of disabled people from discrimination is the Charter of Fundamental Rights and Freedoms; at the level of the law discrimination is dealt with comprehensively by the Antidiscrimination Act. Out of the relevant legal regulations the Labour Code, Employment Act, Consumer Protection Act and the Schools Act guarantee (as a duplicate with the Antidiscrimination Act) the right to equal treatment and protection from discrimination for (not only) people with a disability.
5. How to recognise discrimination against people with a disability? Five-stage test
European antidiscrimination law is based on the principle of equality of opportunity, i.e., a legal environment is considered fair in which certain qualities of a person are taken into account (for example, disability) and were all humans have the chance to "stand on the same starting line". Equality of opportunity is sometimes also called equality of chances. The aim of antidiscrimination law is an attempt to ensure equality of chances and the imposition of fines for its breach.
Over the past decade it has become a trend to describe all kinds of adverse situations as discriminatory. Yet the identification of discrimination from the aspect of the law is not a simple matter, and indeed answering the question about whether in a given case discrimination has occurred or not is one of the most complicated matters in law. 

We generally describe as discriminatory a situation where we feel it unfair that someone has treated us less favourably compared to the way they treat another person (for example, the bouncer at a disco refused to let us in without giving a reason, whereas he let the other visitors in). Differing treatment of individuals in the same situations need not necessarily mean discrimination from the aspect of the law. In spite of this, from the layman's aspect everyone can at least try to determine whether they have become a victim of discrimination. Moreover the situation is complicated by the fact that compared to other forbidden discrimination reasons (for example, race, gender age etc.) discrimination based on disability displays other specific traits in antidiscrimination law (for example, definition of disability, institute of so-called adequate measures etc.).If a person with a disability finds themselves in a situation which their intuition or legal knowledge indicates to them could be discriminatory, it is useful to ask the so-called "golden question: 

"Would a person without a disability be treated the same as me in this situation?" If the answer is negative (they would not be treated the same), there arises a suspicion that a person with a disability may be exposed to discriminatory behaviour. Then it is good to proceed to a further analysis of the situation according to the following plan (so-called FIVE-STAGE TEST OF DISCRIMINATION):
1. One natural person is treated, or it is possible to imagine that they would be treated, less favourably than another one in a comparable situation; 

2. Less favourable treatment will thus occur for a reason which the law (generally the Antidiscrimination Act) forbids;
3. The less favourable treatment will occur in the area of legal relations which the law defines (generally the Antidiscrimination Act defines it);
4. It is possible to imagine that a person has suffered injury to their dignity (it has differing intensity, its evaluation is subjective);
5. The differing treatment will not have a legitimate aim. If the differing treatment does have a legitimate aim, it must occur using adequate resources.
For there to be discrimination, all five points must be met at the same time. During an analysis we proceed gradually from point 1 to point 5. If the situation which a person is exposed to is incompatible with any of the points of the test, it is no longer necessary to proceed in the test and one can conclude that from the legal aspect there is no discrimination. This does not alter the fact that the situation can be unlawful; it is just not possible to describe it as discriminatory, and so it is not possible to use the special measures for protection which antidiscrimination law provides.
Re point 2 of the five-stage test: The Antidiscrimination Act considers the reasons given in the provision of section 2 paragraph 3 to be forbidden reasons for discrimination:
· "race or ethnic origin,
 

· nationality
· gender, 

· sexual orientation, 

· age, 

· disability,
· religion, belief or opinions".
Through the provision of section 2 paragraph 4 the Antidiscrimination Act considers discrimination  based on pregnancy, maternity or paternity, and discrimination based on gender identification as discrimination based on gender.
Other legal regulations can designate a longer list of forbidden discrimination reasons than the Antidiscrimination Act (for example the provision of section 2 of Act No 221/1999 Coll., concerning professional armed service personnel, as amended, acknowledges discrimination based on social origin, property, family etc.). If the list of antidiscrimination reasons is longer, for the purposes of the right to equal treatment the Antidiscrimination Act is used expanded to include the reasons given in a special legal regulation impacting the situation (so-called lex specialis rule).
Re point 3 of the five-stage test: legal areas in which discrimination is banned are defined by the Antidiscrimination Act in the provision of section  1 paragraph 1 a) to j). Discrimination pursuant to the Antidiscrimination Act is forbidden in the areas of:


· right to employment and access to employment,


· access to profession, trading and other independent gainful activities,
· working, service conditions and other dependent activities, including  remuneration,
· membership and activities in union organisations, employee councils or employer organisations, including advantages which these organisations provide to their members,
· membership and activities in professional chambers, including the advantages which these public-law corporations provide to their members,
· social security,
· acknowledgement and provision of social advantages
· access to health care and its provision,
· access to education and its provision,
· access to goods and services, including housing if offered to the public or during its provision. 
The prohibition on discrimination in remuneration is linked with the right to equal treatment in employment, professions and their access, and pursuant to the provisions of section 5 paragraph 1 of the Antidiscrimination Act remuneration means: "…all performance, both monetary and non-monetary, repeated or single, which is provided directly or indirectly to a person during dependent activity..."  

Example: From the aspect of the right to equal treatment, the term remuneration can include not only salary or wages, but also various wage bonuses, personal bonuses, quarterly bonuses and benefits such as luncheon vouchers, the use of a company car, mobile telephone, contributions from  cultural and social fund etc. 

So if (not only) a person with a disability is exposed to unequal remuneration in the area of labour-law relations or service conditions these relations can be classified under the Antidiscrimination Act or under point 3 of the five-stage test.
Example 1: They did not allow a person entry to a disco because the bouncer at the entrance judged that the clothing of the person attempting entry was not socially acceptable. Five-stage test: 1. The person was treated less favourably than a another person (yes, the others were let in). 2. The reason for not allowing the person in was the inappropriateness of the social clothing, which is not a prohibited reason pursuant to the Antidiscrimination Act. We no longer apply the test, and this case will not involve discrimination
.
Example 2: A person with a disability consisting of a dysfunction of colour vision was not accepted for the post of train driver. Five-stage test: 1. The person was treated less favourably than another person (yes, they were not accepted). 2. It occurred for a reason forbidden by the Antidiscrimination Act (yes, disability is a forbidden reason for discrimination). 3. The different treatment occurred in legal relations defined by the Antidiscrimination Act (yes, access to employment and profession is a defined area). 4. The person incurred an imaginable injury to their dignity (here the agreement with this thesis is questionable, for the purposes of the example we proceed from the fact that the injury to dignity can be imagined).  5. The differing treatment did not have a legitimate aim (no, the correct viewing of colours is a fundamental element of the work of a train driver, and so it is legitimate).  It will not involve discrimination.
Example 3: A person with a mobility disability was not taken on for the position of cashier in a supermarket because an internal regulation orders the cashier to stand when checking out goods. Five-stage test: 1. The person was treated less favourably than another person (yes, they were not accepted). 2. It occurred for a reason forbidden by the Antidiscrimination Act (yes, disability is a forbidden reason for discrimination). 3. The different treatment occurred in legal relations defined by the Antidiscrimination Act (yes, access to employment and profession is a defined area), 4. The person incurred an imaginable injury to their dignity (yes, the injury to dignity can easily be imagined), 5.  The differing treatment possibly had a legitimate aim – when standing a cashier has a better view in the customers' basket, but the following of a legitimate aim did not occur via reasonable accommodation – the chain did not attempt to adopt any alternative measures (for example, fitting of mirror) so that there was no breach of the candidate's right to equal treatment. 
6. Discrimination against people with a disability pursuant to the Antidiscrimination Act
The word discrimination comes from the Latin discriminare, which means to distinguish. But in the legal context to discriminate means to distinguish in an unlawful manner.  The definition of the term discrimination and the means for defence against it are regulated in the Czech Republic by Act No 198/2009 Coll., on equal treatment and legal remedies for protection against discrimination and on the amendment of certain acts (the Antidiscrimination Act) as has already been stated.
6.1. Intention to discriminate
For the European concept of antidiscrimination law (in contrast with the concept in the USA) it is irrelevant whether the person committing discrimination did so intentionally or by accident. The decisive thing is the resultant state where it is ascertained whether or not discrimination had occurred.  Situations where the incidence of indirect discrimination does not result from evil intent are typical for indirect discrimination. Sometimes paradoxically a good intention or apparently good intention leads to indirect discrimination (sometimes a pupil with a disability who should start at a regular special school is automatically offered education in a practical primary school so that the other children in the regular class of a primary school do not laugh at him and bully him).  But from the aspect of antidiscrimination law the result is important, not the motive, although the discovery of malicious intent of the party performing discrimination may be a strong clue indicating that discrimination has occurred.
6.2. Direct discrimination based on disability
Direct discrimination is a concrete situation where the party who is discriminating treats (or it is possible to assume that he would treat) one person less favourably than another person as a result of their disability. Such less favourable treatment has no reasonable justification, and it is generally performed on the basis of prejudice. The Antidiscrimination Act defines direct discrimination in the provision of section 3 paragraph 3 as follows: "…such behaviour, including omission, where one person is treated less favourably than another person is treated or would be treated in a comparable situation based on race, ethnic origin, nationality, gender, sexual orientation, age, disability, religion, belief or opinions…"   The Antidiscrimination Act also covers a situation where the person discriminating assumes that the person who they are discriminating against has a forbidden reason although in reality they are not. In the provisions of section 2 paragraph 5 of the Antidiscrimination Act it is expressly designated that: "Discrimination is behaviour where  a person is treated less favourably on the basis of an assumed reason pursuant to paragraph 3."
Direct discrimination based on disability can then logically be discrimination between people in conflict with the provisions of the Antidiscrimination Act on the basis of disability of one of them. In order to ascertain whether it does or does not involve direct discrimination we recommend the use of the five-stage test.
Examples of forms of discrimination against people with a disability:
Example 1: A person with a disability is not allowed in a restaurant.
Example 2: An town bus driver refuses to help a person in a wheelchair to get on the bus.
Example 3: A blind person is refused as a blood donor solely because of their disability – blindness.
Example 4: A pupil with a disability is not accepted at a primary school in the main stream without a more detailed examination of state of health with the justification even for pupils without a disability there will be insufficient capacity for enrolment in year 1.
Example 5: During a job interview a person was not accepted for regular office work merely out of the concern that they would not be able to handle their work due to their disability, although the potential employer did not examine their knowledge and skills relating to the offered employment.
Example 6: A pupil with a disability is excluded a priori from participation in a school trip at the decision of the form teacher without the nature of his disability being taken into account. The form teacher argues that the pupil is excused from physical education, so he cannot handle participation in a school trip.
6.3. Indirect discrimination of persons with disability
Indirect discrimination, which is sometimes called hidden discrimination, is another of the forms of discrimination. Compared with direct discrimination its discovery and punishment is more complicated. Unfortunately people with a disability are in particular victims of indirect discrimination based on disability very often. In general terms it is possible to define indirect discrimination as a situation in which a person is treated less favourably for a reason which is apparently different from the forbidden one, but in reality the discrimination occurs for the forbidden reason. Indirect discrimination against disabled people occurs if they are treated less favourably because of their disability, in spite of the fact that the discriminating person often points to the fact that the reason for different treatment was a different, legitimate one (for example, intentionally made up and in reality unnecessary requirements for the performance of work which a person with a disability will not meet). 
The Antidiscrimination Act defines indirect discrimination in the provision of section 3 paragraph 1: "Indirect discrimination means such behaviour or omission where on the basis of an apparently neutral provision, criterion or practice a person is put at a disadvantage compared to other for reasons given in section 2 paragraph  3
. It is not indirect discrimination if this provision, criterion or practice is justified by a legitimate aim, and the resources for its attainment are adequate and essential."
The use of statistical data is a frequent phenomenon during the proving of indirect discrimination. The incommensurate impact of a certain measure, for example on people with a disability, may indicate their indirect discrimination. But without a knowledge of other facts and their mutual relations it is not possible automatically to consider a higher share of incidence of differing treatment of people with a certain characteristic to be indirect discrimination
.
Examples of indirect discrimination against disabled people:
Example 1: An applicant for study at a college with the justification that if she will not be accepted unless she gives up the company of her assistance dog at school and during tuition. The principal states that other students could be allergic to the dog. (i.e.,  the apparent reason is not the disability but a possible allergy of potential fellow student to the dog's coat).
Example 2: A person accompanied by a assistance dog is ordered off public transport because the guide dog does not have a muzzle (the dog is viewed as a regular dog which could bite someone, not as a compensatory aid, cf. chapter Chyba! Nenalezen zdroj odkazů..).

Example 3: An employee with a disability receives a lower wage than his colleagues. Officially this is because he does different work from the others. In reality it is because the employer is taking into account the fact that the employee is receiving a disability pension.
Example 4: A candidate for ancillary work in a kitchen is refused because although he would be able to handle the work, the clients of the canteen are employees of a bank's management who would not wish to see someone with a mental disability working in the canteen ("…sorry, but how would it look if you worked here, although personally I have nothing against you...").
Example 5: A candidate for the position of photocopier repairer with the necessary qualifications is not taken for a personal interview after he arrived at the place of the interview because at the place it was discovered that he is a person with a disability – deafness. No consideration was given to the fact that he is capable of lip reading and speaking (communication with the candidate has so far been in writing).
6.4. Not ensuring reasonable accommodate as indirect discrimination against people with a disability
6.4.1. Characteristics of institution of reasonable accommodation
Reasonable accommodation is an institution of antidiscrimination law intended exclusively for people with a disability. An employer, service provider (typically a trader for example), education provider (for example, primary school) or authorities or courts have a duty to make such accommodations so that a person with a disability, for example physical or sensory, has access to employment, profession, career development, services, professional education and administration (government offices).  If no such accommodations are made, this constitutes indirect discrimination. 

In its article 5, Council Directive 2000/78/EC, establishing a general framework for equal treatment in employment and occupation, defines reasonable accommodation as follows: "In order to guarantee compliance with the principle of equal treatment in relation to persons with disabilities, reasonable accommodation shall be provided. This means that employers shall take appropriate measures, where needed in a particular case, to enable a person with a disability to have access to, participate in, or advance in employment, or to undergo training, unless such measures would impose a disproportionate burden on the employer. This burden shall not be disproportionate when it is sufficiently remedied by measures existing within the framework of the disability policy of the Member State concerned."  Article 2 of the CRDP also contains a definition of reasonable accommodation: "Reasonable accommodation means necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms."
At present the directives of the EU require the introduction of reasonable accommodation only in the area of labour-law relations, whereas as the CRDP assumes the introduction of reasonable accommodation in other areas, in particular in the provision of goods and services. In this regard the Antidiscrimination Act goes beyond the law of the European Union and assumes reasonable accommodation in the area of provision of goods and services too. In the provision of section 3 paragraph 2, the Antidiscrimination Act expressly designates: "Indirect discrimination based on disability also means the refusal to make or omission to make reasonable accommodation so that a person with a disability has access to certain employment, to the performance of working activity or function or other procedure in employment so that they can use working advice or participate in professional education or so that they can use services intended for the public unless  such accommodation would represent an unreasonable burden. 

In relation to people with a disability reasonable accommodation has the nature of alterations to conditions for the performance of work or conditions for access to public spaces of a specific person with a disability. This may involve, for example, construction alterations (building of barrier-free access or lift), adaptation of workplace, provision of working aids (for example, special software for the blind), specific provision of work breaks or adaptation of working period, ensuring conditions so that an assistance dog can stay at the workplace etc.
So not only does the state have a duty to make reasonable accommodation, but private persons, firms and companies, which make reasonable accommodation at their own expense, do as well. If employers wholly reject the making of reasonable accommodation a priori in specific cases, this would constitute indirect discrimination against a person based on disability.
6.4.2. Unreasonable burden as a reason to reject the making of reasonable accommodation
But there are certain limits for the institution of making of reasonable accommodation in view of the fact that the burden of making reasonable accommodation is transferred to the employers or providers of services and their costs. Section 3 paragraph 3 of the Antidiscrimination Act does not offer a direct definition of unreasonable burden, but it designates general interpretation guides about which accommodations would represent an unreasonable burden: "When deciding whether a specific measure represents an unreasonable burden, one needs to take into account the a) extent of utility which the disabled person will have from the implementation of the accommodation, b) the financial tolerability of the accommodation for the natural or legal person who should implement it, c) availability of financial and other assistance for implementation of the measure and d) ability of the alternative measures to satisfy the needs of a person with a disability."
The size of the firm, its turnover etc. is taken into account when evaluating which reasonable accommodation may be made in relation to the person with a disability. In other words, it is possible to require reasonable accommodation in favour of disabled people to a greater extent from large firms than from small ones. If the provider of employment or services is the state, it is generally assumed that it is in the position of a "large firm". But a person with a disability, employee or user of services does not have a right to reasonable accommodation which is the most expensive or the most comfortable for them; it  is sufficient if the accommodation ensures the implementation of their rights and there is no indirect discrimination. The making of reasonable accommodation and evaluation of reasonable accommodation is an individualised matter and must be guided by an attempt at compromise from the part of the employer or service provider and from the part of the employee or customer - person with a disability.
Example 1: An employee with specific needs for rest is refused an alteration to the working period and breaks (“ …We (our firm) don't mind that you are disabled, but what would the others say? Your more frequent breaks would be unfair on them…“).
Example 2: The building  of a state office, court or other institution does not have barrier-free access, and no alternative solutions are adopted - it is not possible to ring for reception, and access to the building is prevented by steps.
Example 3: An employer – a large IT company – refuses a blind candidate for employment because it cannot guarantee him the use of special software.
Example 4: The preparation of the web pages of state and public administration does not meet the requirements for barrier free access for blind internet users.
Example 5: A school canteen refuses too heat up the meals of a pupil's special diet (the canteen states that the reason is not the disability of the pupil, but that the canteen does not have the equipment to heat up the food brought in).
Example 6: An employer – a large accountancy company – refuses a priori a candidate, a person with a disability in a wheelchair - because it doesn't have specially adapted toilets for his needs, and the building of new ones or alteration of the existing ones cannot be performed in view of the costs.
6.5. Instruction and incitement to discrimination, persecution
In the provision of section 2 paragraph 2 the Antidiscrimination Act places an instruction, incitement and persecution on the same level as discrimination or considers it to be discrimination: "…Persecution, instruction to discrimination and incitement to discrimination is also considered to be discrimination." 

6.5.1. Instruction to discrimination
An instruction to discrimination consists of the fact that a person with a superior status issues an instruction to a person with a subordinate status to perform discrimination. At the level of the Antidiscrimination Act the instruction for discrimination is defined in the provision of section 4 paragraph 4: "An instruction for discrimination means behaviour of a person who abuses the subordinate status of another for discrimination against a third party."
Example 1: Before a selection procedure the director of an organisation issues an instruction to a worker of personnel not to employ women with a disability.
Example 2: The owner of a restaurant orders a waiter not to serve and to ask a person with a mental disability - user of nearby sheltered accommodation - to leave.
6.5.2. Incitement to discrimination
In terms of the facts, incitement to discrimination is similar to an instruction for discrimination, but the power element of the person inciting to discrimination is absent. The party doing the inciting and the party being incited are on the same power level (typically colleagues at work). The Antidiscrimination Act defines incitement in the provision of section 4 paragraph 5: "Incitement to discrimination means behaviour of a person who convinces another person, confirms or incites them to discriminate against a third party."
Example: A waiter in a restaurant refuses to serve a person with a mental disability after this course of action was recommended to him by a colleague with seniority.
6.5.3. Persecution 

Persecution, which according to the Antidiscrimination Act is discrimination, is a situation where the person demanding not to be discriminated against (typically via the Antidiscrimination Act) is exposed to less favourable treatment). The person is thus discriminated against twice. The provision of section 4 paragraph 3 of the Antidiscrimination Act defines persecution as follows: "Persecution means adverse treatment, punishment or handicapping which arose as a result of the assertion of rights pursuant to this act."
Example: The employee brings a court actions for discrimination in remuneration. As soon as the suit is delivered to the employer, it immediately revokes the employee's personal bonus.
6.6. Harassment
In the context of harassment and antidiscrimination law most discussion concerns sexual harassment. But sexual harassment is just one for of harassment. The provision of section 2 paragraph 2 of the Antidiscrimination Act considers harassment to be discrimination – harassment is thus discrimination. Harassment is defined complexly by the provision of section 4 paragraph 1 and 2 of the Antidiscrimination Act: "Harassment means undesirable behaviour associated with the reasons given in section 2 paragraph 3, a) the intention or result of which is a reducing of the dignity of a person and creation of an intimidating, hostile, humiliating, demeaning or offensive environment, b) or which can justifiably be perceived as a condition for a decision influencing the exercise of rights and duties arising from legal relations. Paragraph 2: Sexual harassment means behaviour pursuant to paragraph 1 having a sexual nature." A person with a disability can naturally also be harassed/discriminated against sexually; but the main source of harassment known from experience are mainly the inappropriate comments of colleagues associated with the disability of the person, various practical jokes etc.
Example 1: When a colleague (a person with a disability – spasticity) arrives at work, he finds a hand-drawn degrading caricature of his person on the desk.
Example 2: A male employee sends a female employee emails containing pornography.
7. Right to access (accessibility) - a key right of people with a disability
7.1. Right to access (accessibility) - definition of term
The right to access or accessibility is a key institution of antidiscrimination law of people with a disability. Protection of the right to access is currently increasing more and more and is being promoted, in particular at the level of the EU. Naturally accessibility is one of the basic principles on which the Convention on the Rights of Persons with Disabilities stands
. Accessibility as a  phenomenon and right is defined by article 9 paragraph 1 of the CRDP: "To enable persons with disabilities to live independently and participate fully in all aspects of life, States Parties shall take appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas. These measures, which shall include the identification and elimination of obstacles and barriers to accessibility, shall apply to, inter alia: a) Buildings, roads, transportation and other indoor and outdoor facilities, including schools, housing, medical facilities and workplaces; b) Information, communications and other services, including electronic services and emergency services.”
In the provision of section 1, the Antidiscrimination Act mentions access to employment and profession, trading and other gainful activity, service conditions, goods and services, housing, health care, education. If people with a disability do not achieve access in the given areas, they become victims of discrimination. Access of people with a disability is not restricted merely to physical access  to public spaces, but it also contains access to information and information technologies, public property, employment, services etc. The access of people with a disability should be allowed everywhere where people without a disability are permitted access. 

Measures leading to access to services, property, technologies etc. cannot be considered positive measures from the aspect of antidiscrimination law, i.e., positive discrimination, but regular implementation of right. Society is not acting charitably towards people with a disability if, for example, it builds barrier-free pavements in town, guide strips for the blind in buildings, or it builds software with a voice output into a company computer, but it is merely performing its duty so that people with a disability can engage in society-wide lie to the maximum possible extent wherever possible
. 

7.2. Access to public buildings accompanied by guide dog or assistance dog

People accompanied by an assistance or guide dog (it need not only involve blind people; an assistance dog serves to assist people with various forms of disability) may be excluded in their day-to-day life from public space or from other participation in public life because it is not possible for them to be accompanied by an assistance or guide dog. In contrast with the vast majority of EU states, in the Czech Republic there is no legal regulation which would deal comprehensively with the matter of assistance and guide dogs, including designation of marking or certification authority for training of assistance and guide dogs (i.e., who and under what conditions assistance or guide dogs will be trained and how these dogs will be marked). If a person with a disability accompanied by an assistance dog is excluded from access, for example to a town bus, to services (shops), doctors' waiting rooms, court buildings and government offices, to the workplace, to school classrooms, they are discriminated against, except for strictly designated exceptions.  

One issue on which there is no agreement even between disabled people is the question of the duty to muzzle an assistance or guide dog when using transport services. In certain cases the duty to muzzle a dog could halt the function of an assistance dog (bringing things). For certain people with a certain type of disability muzzling an assistance dog before travelling in a vehicle can also be problematic.  The legal regulation in this context is not unambiguous
, and it is not evident how to distinguish between a regular and assistance and guide dog. The author of this publication tends towards the opinion that an assistance and guide dog need not be muzzled in public transport vehicles - its special training prevents it from biting passengers.
Several fundamental rules apply concerning access of people with a disability accompanied by an assistance or guide dog:
Rule 1: From the aspect of the law an assistance or guide dog is viewed primarily as a compensation aid for people with a disability (like a wheelchair for example) and only secondarily as a dog – animal. An assistance and guide dog is not an ordinary dog.
Rule 2: If a person with a disability does not have the opportunity to assert their right to access to public spaces accompanied by an assistance or guide dog, with a few exceptions they are indirectly discriminated against.  The exceptions where access of an assistance or guide dog is not allowed must be interpreted as narrowly as possible and must consist of objective facts (for example bringing infection into operating theatre or the treatment room of a general practitioner). 
Rule 3: The term public spaces must be interpreted as broadly as possible from the aspect of the right to equal treatment; these are all places where the public has access when not accompanied by an assistance or guide dog (for example, buildings of government offices, town public transport vehicles, museums, galleries, schools, waiting rooms of doctors' surgeries etc.)
Rule 4: A requirement for payment for the entry of an assistance dog (for example, to town public transport, aircraft etc.) is not permitted if a person with a disability would be discriminated against thereby.
7.3. Access to transport services
The transport of persons is very often an area where people with a disability, in particular a movement and sensory one, suffer discrimination. At present the regulations of the EU provide the strongest protection of their rights during transport. These are directly applicable, i.e., they are binding even for providers of transport services. The transport of person with a disability is somewhat fragmented, and for each type of transport different regulations apply, and so the rights and duties for different types of transport are regulated differently. As has been specified above, the definition of persons with a disability contains a requirement that the discrimination should have a long-term character. EU regulations talk of persons with reduced mobility
 (PRMs), the element of long-term nature lapses and so the regulation is broader (it impacts more people).
The most important regulations in the area of equal treatment in transport of people with a disability are:

Regulation (EU) No 181/2011 of the European Parliament and of the Council of 16 February 2011 concerning the rights of passengers in bus and coach transport and amending Regulation (EC) No 2006/2004,

Regulation (EC) No 1371/2007 of the European Parliament and of the Council of 23 October 2007 on rail passengers' rights and obligations,

Regulation (EC) No 1107/2006 of the Parliament and of the Council of 5 July 2006 concerning the rights of disabled persons and persons with reduced mobility when travelling by air,
Regulation (EU) No 1177/2010 of the European Parliament and of the Council of 24 November 2010 concerning the rights of passengers when travelling by sea and inland waterway and amending Regulation (EC) No 2006/2004.
The following rules apply for the access of people with a disability and the specifics arising from this
:
Rule 1: People with a disability have a right to professional and free assistance from the part of a carrier and the personnel of the entry and exit destinations.
Rule 2: So that people with a disability are not exposed to discrimination, they must not be refused the right to buy tickets and they must not be billed any additional charges in this context. It is only possible to refuse to convey a person with a disability wholly exceptionally and only for objective reasons (for example, and electric wheelchair does not fit through the entry doors of a vehicle). 
Rule 3: The personnel of an airport, port terminal railway station and bus are obliged to provide assistance to a person with a disability up to the seats of the vehicle. In the case of the seating of a traveller - person with a disability – the carriers are responsible for assistance during his or her transport. No additional charge may be made for this assistance.
Rule 4: If people with a disability want to utilise their right to assistance, it is necessary in rail, air and marine transport for them to announce this fact to the carrier at least 48 hours in advance, and in the case of bus transport 36 hours in advance. If a person with a disability does not announce this fact in advance, assistance is not guaranteed (it is not however precluded). The carrier must inform a person with a disability that it has recorded his or her requirement (in the form of a text message, email etc.). 
7.4. Access of people with a disability to reserved parking spaces 

One of the resources which is particularly important for the involvement of persons with a movement disability in social life is the possibility of parking close to their home
. Reserved parking which is intended exclusively for people with a disability is an example of the so-called reasonable accommodation pursuant to the Antidiscrimination Act. Reserved parking prevents the discriminination of people with a disability in access to goods and services, including housing. From the legal aspect, Act No 13/1997 Coll., on roads, as amended, impacts the establishment of reserved parking for people with a disability, with the relevant provisions of the Antidiscrimination Act being taken into account.
The following rules apply for the establishment of reserved parking in favour of people with a disability:
Rule 1: The highways authority permits reserved parking for people with a disability, and this permission is subject to the consent of the owner of the road – the town (in the case of problems with the reserving of parking for people with a disability the disagreement of the town as the owner of the road to the establishment of reserved parking is generally responsible).
Rule 2: All holders of a ZTP (severely disabled) or ZTP/P (severely disabled with need for guide) identity card, regardless of the type or nature of their disability, are authorised to ask the highways authority for reserved parking. If the establishment of parking is not prevented by any practical obstacle, the owner of the road (the town) should agree with the establishment of reserved parking.
Rule 3: If there does exist a practical obstacle to the establishment of reserved parking (for example, intolerable expensiveness of measure or unsuitable road layout), the consent of the town must not be denied automatically, but alternative accommodation must considered which is considered in the context of the nature of the disability of the applicant (for example, reserved parking in another place as near as possible to the home of the disabled person).
Rule 4: If the town as the owner of the road does not agree with the establishment of reserved parking, it may be committing indirect discrimination based on disability. An applicant for the establishment of reserved parking can sue the town in civil court proceedings for a breach of the Antidiscrimination Act and force the establishment of parking through the courts.
Rule 5: The public defender of rights (ombudsman) may help in cases where a town does not agree to the establishment of reserved parking.
8. Most significant rulings of judicial bodies in discrimination matters
In our legal system, which is based on written law (in particular acts), sometimes the significance of court rulings (case law) is underestimated. But it is typical for antidiscrimination law that the interpretation of terms and application of law is heavily based primarily on the case law of foreign courts. Case law concerning discrimination against people with a disability is not yet that developed compared with other forbidden discrimination reasons (for example, race, age, gender etc.). Below are several landmark rulings of international, foreign courts concerning the matter of discrimination against people with a disability.
8.1. European Court for Human Rights
In relation to discrimination against people with a disability, the case law of the European Court for Human Rights in Strasbourg is not that extensive. Below are two basic rulings concerning reasonable accommodation. 

Case of Botta  v. Italy (judgement 153/1996/772/973)
The case of Botta v. Italy is one of the first cases where the essence consisted of an interpretation and content of reasonable accommodation. During a trip on holiday to an Italian seaside resort, Mr Botta, who needs to use a wheelchair, did not have the possibility of barrier-free access to the beach and its facilities. The complainant attempted to have his situation resolved, but without success, through the Italian courts (including a criminal complaint). At the European Court for Human Rights in Strasbourg he cited discrimination in connection with his right to a private and family life, and he asserted that the existence of obstacles to access to the beach caused him to be "unable to enjoy a normal social life which would enable him to participate in the life of the community." The European Court for Human Rights rejected the complaint of Mr Botta because the interference in the rights of Mr Botta was not so intense that the state (Italy) was obliged to make accommodations to prevent the situation which had arisen. 

But the judgement was important because the European Court for Human Rights for the first time acknowledged that obstacles in access could cause discrimination against a person with a disability. 

Case Zehnalová and Zehnal v. Czech Republic (application No 38621/97)
This involved a complaint where people with a disability complained of discrimination because public buildings, government offices and institutions are not barrier free in the town of Přerov, which caused discrimination against the complainants. Following unsuccessful negotiations at the municipal level, and after domestic courts, including the Constitutional Court, had rejected the complaints, the complainants turned to the European Court for Human Rights, referring to discrimination based on disability (breach of article 14 of the European Convention) in connection with the right to a private and family life (article 8).  The European Court for Human Rights declared their complaint to be inadmissible and used a similar argumentation to that in the case of Botta v. Italy, i.e., that: "article 8 of the Convention cannot be applied generally in every case where the applicant's everyday life was disrupted, but only in exceptional cases".
8.2. Court of Justice of the European Union
Neither does the Court of Justice of the European Union have an overly extensive history of judgement activity in questions associated with discrimination against people with a disability. There are essential only two adjudicated cases, and another case which from the aspect of right to reasonable accommodation and potential detailing of the definition of disability may be significant has not yet been decided (Jette Ring v. Dansk almennyttigt Boligselskab DAB (C-335/11)).
Case of Sonia Chacón Navas v Eurest Colectividades SA (C-13/05)
Mrs Navas was an employee of a chain providing company catering. The employer dismissed her after she had fallen ill for a short time. The question for the Court of Justice of the European Union was essentially whether "sickness" constitutes a forbidden discrimination reason pursuant to Directive No 2000/78/EC and what the relationship between sickness and disability is. The European Court of Justice ruled in this key judgement that the term disability must be interpreted narrowly, and also that the long-term nature is a characteristic trait of disability.  

The Court of Justice of the European Union literally states  "A person who has been dismissed by his employer solely on account of sickness does not fall within the general framework laid down for combating discrimination on grounds of disability by Directive 2000/78 establishing a general framework for equal treatment in employment and occupation…Sickness cannot as such be regarded as a ground in addition to those in relation to which Directive 2000/78 prohibits discrimination." In the practice of antidiscrimination law the cited judgement means that it is necessary to discriminate between disability, which is a forbidden discrimination reason, and sickness and heath disadvantage, which are not forbidden discrimination reasons, although they can lead to the incidence of disability. 
Case S. Coleman v. Attridge Law and Steve Law (C-303/06)
In its core judgement from the aspect of right to equal treatment based on disability,  the European Court for Human Rights established the institution of so-called associative discrimination, which consists of the fact that discrimination may also apply to a person who himself does not display a discriminatory reason (has no disability), but where a person who has a disability is dependent on that person.
Ms Coleman, who worked as a solicitor in a firm of solicitors, was the mother of an underage son with a disability for whom she often had to care. Ms Coleman was dismissed from the firm. Then the matter went to the European Court for Human Rights, and Ms Coleman complained of discrimination and referred to the hostile and harassing environment at the workplace. In its defence the firm of solicitors asserted that the disability did not concern Ms Coleman herself, but her son, who is not an employee, so antidiscrimination law   (specifically, Directive No 2000/78/EC) does not apply to the specified situation. But the Court of Justice of the European Union found in favour of Ms Coleman when it ruled that: " Where an employer treats an employee who is not himself disabled less favourably than another employee is, has been or would be treated in a comparable situation, and it is established that the less favourable treatment of that employee is based on the disability of his child, whose care is provided primarily by that employee, such treatment is contrary to the prohibition of direct discrimination… Where it is established that the unwanted conduct amounting to harassment which is suffered by an employee who is not himself disabled is related to the disability of his child, whose care is provided primarily by that employee, such conduct is contrary to the prohibition of harassment…"
9. Who can I turn to and how in the case of discrimination? 

9.1. Court action
The typical legal remedy in the case of discrimination is a court action against discrimination. The provision of section 10 of the Antidiscrimination Act gives the possibility of asserting ones' rights and claiming protection against discrimination. The provision literally states: "1) Should there be a breach of rights and duties arising from the right to equal treatment or discrimination,  a person affected by this behaviour shall have the right to demand though the courts that this discrimination cease, that the consequences of the discriminatory impact be eliminated and that adequate redress be made to him or her. 2) If the redress pursuant to paragraph 1 should appear insufficient, in particular because as a result of the discrimination the good name or dignity of the person or the person's esteem within society has been significantly impaired, the person also has the right to compensation for non-property loss in money." 
 But perhaps even more than other disputes, antidiscrimination disputes are distinguished by their complexity, and for the lay person it is very difficult to imagine success in court proceedings without the assistance of a lawyer Even when determining the correct court where the action should be submitted there are disputes between professionals
. In general terms antidiscrimination actions pursuant to the Antidiscrimination Act are submitted to the court of lowest instance, i.e., district courts, municipal courts or ward courts. 

When lodging an action, the plaintiff is obliged pursuant Act No 549/1991 Coll., concerning court fees, as amended, to pay a court fee of CZK 600 up to a required amount at the level of 15 000 should the plaintiff want compensation for non-monetary loss in money (in layman's terms compensation for defamation caused by discrimination); The plaintiff pays 4% of an amount exceeding CZK 15 000 (item 1 of the schedule of charges). 

If the plaintiff does not require money from the defendant and would be satisfied, for example, with merely an apology, the court fee is CZK 1000 (item 2 of schedule of charges).
If a person with a disability wants to resolve a discrimination dispute through the courts but does not have sufficient resources to pay the court fees as a result of a difficult social situation (i.e., if the property conditions justify it, and it does not involve a wilful or evidently unsuccessful assertion or obstruction of law), the person may ask the court to free him or her of the duty to pay the court charge in part or in full. Although it is possible to ask for the full foregoing of court charges, in practice this practice is applied only in exceptional cases and for very serious reasons. 

If a person with a disability does not have sufficient resources to pay a lawyer the cost of legal representation, and if the person also meets the conditions  for freeing from court charges, on the basis of the provision of section 30  of Act No 99/1963 Coll., the Rules of Civil Court Procedure, as amended, the person may ask for the appointment of a legal representative. The court will appoint a legal representative at its own discretion. It is also possible to ask the court for the legal representative's appointment before the submission of the action itself.
If a person with a disability cannot meet the conditions for the appointment of a legal representative by the court, he or she may ask for the appointment of a lawyer by the Czech Bar Association for a reduced fee or free of charge
. A request for the appointment of a lawyer is submitted only to the branch of the Czech Bar Association in Brno.  One part of the application must be a declaration of at least 2 lawyers who have refused legal assistance, and it must also be accompanied by a declaration concerning the income and property conditions 
. There is no legal right to the appointment of a lawyer by the Czech Bar Association.
Address of Czech Bar Association in Brno:
Česká advokátní komora
Pobočka Brno
nám. Svobody 84/15
602 00  Brno
The portal www.potrebujipravnika.cz, which can in a clear yet comprehensive form assist victims of discrimination to find free legal assistance, is a useful aid when searching for free legal assistance.
9.2. Public defender of rights as a central place of protection from discrimination
In the Czech Republic the public defender of rights is the so-called office for equal treatment, and victims of discrimination can turn to it free of charge with their suggestions in the area of discrimination. Pursuant to the provisions of section  21b of Act No 349/1999 Coll., on the public defender of rights, as amended, the ombudsman provides victims of discrimination - people with a disability (but not only them), the methodical assistance during the submission of petitions for the initiation of proceedings resulting from discrimination. Methodical assistance of the defender to victims of discrimination consists of the fact that after the complainant has contacted the defender, the defender investigates the relevant complaint, issues a report on whether or not discrimination has occurred and whether the plaintiff is thus a victim of discrimination or not. The ombudsman provides the report on the ascertaining or not of discrimination to the complainant, who can use it, for example, as an argument in court proceedings where he or she is claiming protection from discrimination.  Although the public defender of rights is not authorised to represent victims of discrimination in court, he should be able to help them find free legal assistance.
Example of submission to public defender of rights for provision of methodical assistance as a result of discrimination:
Růžena Vostrá
Kudlov 123
111 50 Praha
tel: 123456789
Dear Sir
JUDr. Pavel Varvařovský
ombudsman
Údolní 39
602 00 Brno
Dear Ombudsman,
I am contacting you with a request for the provision of methodical assistance for the submission of petitions as a result of discrimination.
On 7. 6. 2012 I had an interview in the firm Konfekce XYZ a.s., having its registered office at the address Jindřišská 16, 111 50 Prague 1, for the position of seamstress. In my CV I intentionally did not give my age. During a personal interview with the worker who performed the selection of employees I was told: "Sorry, but the position is intended for seamstresses below the age of 40 because our firm has had bad experience with older employees, who are less efficient." I do not agree with the specified statement, and I have always approached my work as a seamstress conscientiously and have had good results. I suspect that I am being subject to discrimination based on age. At the suggestion of an acquaintance I secretly recorded the conversation on a mobile telephone. Should you be interested, I will gladly make the recording available to you.
Thank you for dealing with my request. 

With greetings
9.3. Czech Trade Inspectorate
People with a disability can contact the Czech Trade Inspectorate with suggestions about discrimination during the provision of goods and services. It is necessary to note that the Czech Trade Inspectorate does not act directly in favour of the person who complains of discrimination. A complainant merely informs the Czech Trade Inspectorate of his or her suspicion of discrimination. The Czech Trade Inspectorate then conducts an investigation into the matter, and proceedings are conducted between the service provider and the Czech Trade Inspectorate itself; it may impose a fine in the case of a breach of section 6.
It is best to submit a complaint to the address of one of the seven regional inspectorate
, but it is also possible to submit it to the central inspectorate.
Example of submission of suggestion for investigation service provider as a result of discrimination to the Czech Trade Inspectorate:
Česká obchodní inspekce
Inspektorát středočeský a hl. města Prahy
Štěpánská 15
120 00 Praha 2
Růžena Vostrá
Jindřišská 16
111 50 Praha
Re: Suggestion for investigation of procedure of service of the restaurant U Blafu, Kudlov 123, 111 50 Praha
I am submitting a suggestion against the serving personnel of the restaurant U Blafu at the aforementioned address, where on 7. 6. 2012 on 12:30 I was not admitted with my guide dog.  I am a person with a disability – blind. The serving personnel informed me in an unpleasant tone that: "That mutt has to stay outside." After this sentence I did not enter the restaurant.  I believe that I was discriminated against by the specified treatment as a result of my disability. 
Thank you for dealing with my suggestion. Please send me a message on how it was dealt with and whether the serving personnel of the restaurant had committed discrimination against my person.
With greetings
9.4. Labour inspectorates
The State Institution of the Labour Inspectorate and regional Labour Inspectorates operate in the area of employment, including protection from discrimination. They perform control activity both before the start of employment
, and in its duration. So disabled people can complain about discrimination to the Labour Inspectorate, but just as with the Czech Trade Inspectorate the complainant is just an announcer, and the Labour Inspectorate does not act directly in favour of the person complaining of discrimination.  The Labour Inspectorate performs inspection (it depends on its decision) and announce the result to the person who made the suggestion.
Act No 251/2005 Coll., on labour inspection, as amended, designates in the provision of section 11 and 24: "A natural or legal person commits an administrative delict in the area of equal treatment by a) not ensuring equal treatment of all employees in terms of their working conditions, remuneration for work and provision of other monetary performance and performance of monetary value and professional training and opportunity to attain a functional or other progress in employment, b) discriminating against employees (section 16 of the Labour Code), c) punishing or disadvantaging an employee because he or she had in a lawful manner claimed his or her rights arising from labour-law relations."
The complaint is submitted at one of the eight regional labour inspectorates
. The State Labour Inspectorate in Opava is their superior authority. 
Example of submission of complaint to Labour Inspectorate:
Area Labour Inspectorate for Ústí nad Labem and Liberec region with headquarters in Ústí nad Labem
SNP 2720/21
400 11 Ústí nad Labem
Růžena Vostrá
Jindřišská 16
111 50 Praha
Re: Submission suggestion for investigation of discrimination based on disability in employment by the firm Holub&Špaček Software
I am submitting a suggestion for an investigation into non-adherence to the law based on discrimination in the above firm having its registered office at the address  Kosí 13, Liberec. During the selection procedure for the position of programmer in the given firm I was rejected after two minutes of the interview as a person with a disability (blind) because the personnel officer told me that the computers which the firm uses do not have software for voice output, and so they could not employ me. I believe that I have been discriminated against because of my disability by the procedure of the firm, which refused to make reasonable accommodation so that my rights could be attained.
Thank you for dealing with my suggestion. Please send me a message on how it was dealt with and whether the personnel officer of the given firm had committed discrimination against my person.
With greetings
9.5. Czech Schools Inspectorate
Discrimination in the area of education and access to it is a sensitive area because it is associated with the rights of the child. In cases of bullying for example, legal redress tends not to be the most suitable method for correcting the situation, but it really is the last possibility. The Czech Schools Inspectorate performs control activity on the basis of the provision of section 174 of Act No 561/2004 Coll., concerning preschool, primary, secondary, higher vocational and other education (the Schools Act).  

A complaint can be lodged to the inspectorates in all 13 regions and in Prague. The superior body of the inspectorates is the Headquarters of the Czech Schools Inspectorate with its headquarters in Prague.
Example of suggestion to Czech Schools Inspectorate:
Česká školní inspekce
Křížová 22
603 00 Brno
Růžena Vostrá
Kounicova 15
602 00 Brno
Re: Complaint against procedure of form teacher in case of bullying

I am complaining about the procedure of the form teacher of my underage daughter Růžena Vostrá, Ms Milena Lhostejná. My daughter is a person with a disability – she walks on crutches and has a long-term mobility disability. My daughter is in year five of the primary school ZŠ Pstruhová  7 in Brno. On 7. 6. 2012 during the long break, her classmates, specifically Martin Krutor and Josef Grasel, forced her into a corner where they kicked her crutches away so that she fell, they laughed at her and threatened her not to tell anyone about the incident or they would take revenge on her. Some time later my daughter announced this to her form teacher, but she did not punish my daughter's classmates but "advised" my daughter not to provoke the boys in future. My daughter told me about the event, but when I asked, the form teacher downplayed the entire matter. I am of the opinion that my daughter was discriminated against by the incorrect procedure of the form teacher.
I ask for my suggestion to be investigated, and I would like to ask for a report on how it was dealt with.
With greetings
10.  Have I been discriminated against? – most frequent questions and answers
Question My neighbour in our building systematically annoys me with the constant noise coming from her flat. Am I right to think that as a result I am being discriminated against? I am a person with a disability, I am wheelchair bound.
Answer: No, in your case one cannot describe it as discrimination. Specific legal conditions have to be met to describe a situation as discrimination from the legal aspect. The situation you describe may be unlawful, but from the aspect of law one cannot describe it as discrimination; moreover it is not associated in any way with your disability.
Question Antidiscrimination law is absurd. It says, for example, that if we do not marry, for example, a person with a disability, we are acting illegally. Is it possible to say that we are discriminating against a person with a disability in this way?
Answer: Different treatment is not by a long way undesirable in all the situations which the law knows. Quite the opposite. In various situations to make distinctions is a natural and essential part of a person's life.  No law regulates the duty to marry in relation to forbidden discrimination reasons, nor does it regulate other personal decisions. So for example it is not discrimination if we leave more property to daughters than sons, neither is it discrimination if we do not marry a person of a certain skin colour or with a discrimination. The specified assertion is nonsense.
Question I have been discriminated against, can I go to the police?
Answer: Under our laws discrimination is not a criminal act. So you will be unsuccessful with your complaint to the police.
Question My job interview was terminated was terminated very quickly (after approximately two minutes) when the personnel officer found out I was in a wheelchair. I did not mention this fact in the CV which I sent before the interview. Have I been discriminated against?
Answer: It is possible to designate whether a concrete case involves discrimination or not after the evaluation of, if possible, all important facts. The circumstances which you describe could indicate a suspicion of discrimination. Contact the public defender of rights or Labour Inspectorate for further steps.
Question Can I make a secret audio recording using a mobile telephone from a job interview so that I can prove discrimination in court if necessary.
Answer: Yes, you can. But the matter of the making of audio and video recordings without the prior consent of the discriminating party is quite a complicated legal matter with many nuances. In general terms on the basis of the developing case law of our courts it should be noted that a secret recording can be used as evidence if it is made when the discriminating person is performing their employment (i.e., typically in the case of a personnel officer during an interview). But it is not possible to record the personnel officer, for example, during a personal conversation with his acquaintance if we meet him two days later in a café – that would be an impermissible infringement of his privacy.
Question Can I make a secret audio or video recording using a mobile telephone to prove discrimination if as a person with a disability I have not allowed into a shop?
Answer: Yes, you can, but with the same restrictions as in the preceding answer.
Question I am blind and use a guide dog. I was excluded from transport by a town bus driver because there were already two dogs being carried in the vehicle (there were passengers with two dogs on the rear platform). Did the driver commit discrimination?
Answer: Yes, he did. The driver refused to let you implement your rights. A guide dog is not a regular dog, but a compensation aid. The presence of other dogs in the vehicle has no impact on this fact. Moreover, according to the provisions of section  23 paragraph 6 of decree No 175/2000 Coll., on rules of carriage of public rail and road passenger transport, a guide dog accompanying a blind person cannot be excluded from carriage.
Question Can an unfair law be discriminatory, i.e., can a law itself discriminate against me as a person with a disability? Who should I contact about this problem?
Answer: Laws and their discriminatory nature cannot be evaluated by the Antidiscrimination Act, but their compliance can be evaluated in relation to the Charter of Fundamental Rights and Basic Freedoms. Only the Constitutional Court of the Czech Republic can comment on a conflict between a law and the Charter and thus any discrimination.
Question I was ill three times in a row at work. I had flu, which in an attempt to get back to work as soon as possible I did treat fully, and so I got ill again.  My employer dismissed me for it. Have I been discriminated against?
Answer: According to current antidiscrimination legislation you have not been discriminated against because sickness is not a discrimination reason, because disability is characterised as a long-term state.  
But this does not change the fact that if the reason for dismissal was sickness, employment was not terminated in a valid manner because an employee can be dismissed only for reasons specifically given in the Labour Code. Sickness is not given amongst these reasons.  Summary: You have not been discriminated against but the employer has proceeded illegally against you.
Question When enrolling my son for class one at the primary school on our estate the head teacher advised me to enrol my son, who has an autism spectrum disorder, in a specialised school where they are equipped and prepared for these pupils.  But my son went to a normal nursery school on the estate with other children, and I don't want to put him in a special school. Is the school head's approach discriminatory?
Answer: Yes, the approach of the school head displays traits of discrimination. According to the valid regulations of educational legislation you son must be ensured the right to equal access to education, and precedence must be given to education in the main education stream.
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disability AND HUMAN RIGHTS
The Czech National Disability Council has for a long time been dealing with defence of the rights and interests of people with a disability. In this context we also monitor expressions of direct and indirect discrimination against people with a disability in the Czech Republic. In spite of the fact that since 2010 there has been the necessary legislation protecting people with a discrimination from discrimination based on disability, this issue is not generally accepted in society.  The reason for this state is also the low level of awareness on the part of people with a disability about the assertion of their individual rights.
In support of these activities, in 2012 the European Commission provided the Czech National Disability Council with financial resources for an information campaign called 
EQUAL RIGHTS FOR ALL.
Outputs of project:
· Organising of 14 thematic conferences in all regions of the Czech Republic
· Organisation of 30 workshops in the individual regions
· Questionnaire survey – discrimination based on disability
· Issue of information leaflet about discrimination against disabled people and methods of protection against it
· Issue of publication "Expressions and Forms of Discrimination Against People with a Disability" 
· Establishment of specialised advice centres dealing with cases of discrimination against people with a disability in context of consultation activity of the CNDC
· Creation of network of volunteer activists for gathering data from various areas of the life of people with a disability
· Centralisation of guides and recommendations for media and the general public
· Publication of court judgement, standpoints of public defender of rights, presentation of cases of discrimination against people with a disability
· Education of advisors in the area of practical assertion of human rights of people with a disability.
If you want to learn more about this matter, you will find the required information on the web pages www.nrzp.cz/diskriminace.
There you will find the following for example:
· results of questionnaire survey amongst people with a disability
· information about depiction of people with a disability in the media
· information for people with a disability – information leaflet
· publication "Expressions and Forms of Discrimination Against People with a Disability".  
Should you have a greater interest, or should you wish to offer cooperation, contact Mr Jiří Vencel, email: info@nrzp.cz, tel. 266 753 424. 
If you have experienced expressions of discrimination and you want advice, contact our specialised advice centre CNDC, Partyzánská 7, 170 00 Prague 7, tel. 266 753 427, e-mail:  poradnanrzp@nrzp.cz 

The specified project was supported by the European Union Programme for employment and social solidarity PROGRESS (2007 – 2013).
CZECH NATIONAL DISABILITY COUNCIL
1. Basic information
The CNDC is a civic association that operates nationwide and represents the interests of people with a disability during discussions with state and public institutions. The task of the CNDC is to contribute to the integration of people with a disability into society and to strongly defend the human rights of these people. It performs this task during the consultation procedure on legislation and the implementation of projects contributing to the inclusion of people with a disability into society in all spheres of activity. It is the main advisory body of the Government Committee for Disabled Citizens and is also a member of four international organisations defending the interests of people with a disability  (European Disability Forum, Rehabilitation International, FIMITIC and People with a disability International). The CNDC was founded in the year 2000 and currently has 115 member organisations bringing together approximately 300 thousand people with a disability or their representatives.
2. Main activity:
· systematic solution of defence, prevention and implementation of rights, interest and needs of people with a disability, regardless of the type of scope of disability,
· coordination of procedure of persons with disability in all matter of common interest,
· informing public about the theme of disability,
· monitoring cases of discrimination against people with a disability,
· implementation of projects to improve life with a disability,
· planning in the area of equalising the opportunities for people with a disability at the district and regional level,
· operation of national network of advice centres of professional social advice,
· issue of publications, magazines and information materials,
· organisation of educational and tutoring activity.
3. Significance of advisory work in the CNDC
One of the significant activities of the CNDC is the protection of human rights of people with a disability (PWD). In addition to the monitoring of the current state of compliance with the UN Convention on the Rights of Persons with Disabilities under the conditions of the Czech Republic, this activity focuses primarily on the area of advisory work for these people.  
Six advisory centres at the regional offices of the CNDC in Brno, Ostrava, Olomouc, Pardubice, Plzeň and Ústí nad Labem and the large advisory centre at the CNDC headquarters in Prague offer services of professional social advice ensured by the CNDC. These advisory centres have made it possible to significantly expand advisory services and offer personal consultation and accelerate the resolution of problems of PWD in the area of discrimination as well. 

As of the date of publication, almost 12 000 clients had utilised the services of the CNDC. The proportion of the Prague advisory centre is 40%. For the purposes of comparison, just for the 1st quarter of this year 4000 clients contacted all the advisory centres of the CNDC, of which 42% contacted the Prague advisory centre.
The CNDC has drawn, and continues to draw, specific suggestions and examples of the needs of PWD from advisory activity, and it uses the during arguments about the need for legislative changes and creation of equal conditions for PWD in all areas of life. This closely linked cooperation has great significance because during discussions it applies real input and can propose potential legislative changes after verifying the functionality of new system changes in practice. 
You can find more information about the CNDC on the web pages www.nrzp.cz. 

It is possible to read about discrimination against PWD on these pages in the section "Discrimination". The more detailed message for the project of advice for PWD is then given in a separate section "Advice and Services".
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Mgr. Michal Čermák
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�	 The Convention on the Rights of Persons with Disabilities declared in the Collection of International Conventions under No 10/2010    Coll., IC, in the wording effective from 28. 10. 2009.


�	details on: � HYPERLINK "http://www.ohchr.org/en/hrbodies/crpd/pages/crpdindex.aspx" �http://www.ohchr.org/en/hrbodies/crpd/pages/crpdindex.aspx� 


�	 Data imparted by Ms Dima Yared from the Office of the UN High Commissioner for Human Rights, regional office for Europe at conference Disability Law, held in Trier, Germany on the dates 27. and 28. 2. 2012


�	 Other European countries which are not parties to the option protocol are Bulgarian and Romania for example. In contrast, Germany, Slovakia, Great Britain and most countries of the EU are parties to it.. 


�	 "Reasonable accommodation" is a special institution applying to antidiscrimination right of people with a disability, and a separate chapter of this publication focuses on it.


�	 When there was much media talk of the Lisbon Treaty, this meant in particular the Treaty on the Functioning of the European Union and the Charter of Fundamental Rights of the European Union.


� Article 1 of Council Directive 2000/78/EC


� Proposal COM (2008) 426


�	 Declared in the Czech Republic as announcement of the Federal Ministry of Foreign Affairs under No 209/1992 Coll.


�	 The Constitutional Court of the Czech Republic has several times agreed to the accessorial conception of equality, for example in findings Pl. ÚS 4/95 and Pl. ÚS 5/95


�	 The regulation of proceedings before the Constitutional Court is regulated by Act No 182/1993 Coll., on the Constitutional Court, as amended. The headquarters of the Constitutional Court is in Brno.





�	 The fact that provisions of section 16 of the Labour Code cited the Antidiscrimination Act, which at the time when the Labour Code started to be effective, had not yet become effective was a certain negative peculiarity. The provision cited a law that did not exist, which caused  difficulties in application.


�	 From the aspect of antidiscrimination law there is no significant difference between the terms race and ethnicity, and the terms can essentially be used as synonyms.





�	 There would be a different situation if the inappropriateness of dress were a mere veil for the true motives of the bouncer's behaviour – for example if a person had not been allowed in because of his disability, for example sight mental disability. If the motive of the bouncer were different, one would proceed in the test; the motives for not admitting someone are irrelevant, the true reason of different behaviour is relevant.


�	 The reasons are given in chapter 5, disability is one of the reasons given in the provision of section 2 paragraph 3 of the Antidiscrimination Act.


�	 Cf. judgement of the European Court for Human Rights Hugh Jordan v. United Kingdom.


�	 Article 3 letter f) ÚPOP


�	 This principle is called, in particular by European law, mainstreaming.


�	 The public defender of rights details in detail with the rights of people accompanied by specially trained dogs in his recommendation for access of guide and assistance dogs to public spaces, available on � HYPERLINK "http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Doporuceni/31-10-DIS-JKV_doporuceni-psi.pdf" �http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Doporuceni/31-10-DIS-JKV_doporuceni-psi.pdf� 


�	 Provisions of section 23 of decree No 175/2000 Coll., on rules of carriage of public rail and road passenger transport, as amended: Live animals (1) Live animals can be conveyed under the conditions designated for baggage unless this is prevented by special legal regulations9) and unless specified otherwise by these rules of carriage. Live animals can be conveyed as hand luggage or luggage with the traveller only under the supervision of the passenger, and if regulations are met ensuring that live animals do not damage or foul the travellers or vehicle, do not threaten the safety and health of persons and the other passengers are not inconvenienced by them during conveyance. Passengers may only take small live domestic and other animals with them in the vehicle if they are completely enclosed in easily transportable cages, baskets or other suitable containers with an impermeable bottom unless otherwise is designated by the rules of carriage. (2) If a container does not meet the conditions for the carriage of hand luggage, the provision on the carriage of luggage with a passenger applies for the carriage of containers with animals. (3) A passenger may take a dog into the vehicle without a container if it has a safe muzzle, it held short on a lead, and it must not be carried on a seat. A payment according to the tariff is paid for a dog transported in this way.(4) Under contractual carriage conditions the carrier may restrict the carriage of animals on certain lines or preclude or limit the number of dogs on a lead carried at the same time in a vehicle, and an entrusted person may refuse the transport of a dog without a container because the vehicle is full and to ensure the safety of passengers. (5) A guide dog accompanying a blind person and an official working dog 10) cannot be excluded from or refused transport.


� Cf., for example, article 2a) of Regulation (EC) of the Parliament and of the Council 1107/2006 July 5 concerning the rights of disabled persons and persons with reduced mobility when travelling by air, " …"person with reduced mobility" person whose mobility when using transport is reduced due to any physical disability (sensory or locomotor, permanent or temporary), intellectual disability or impairment, or any other cause of disability, or age, and whose situation needs appropriate attention and the adaptation to his or her particular needs of the service made available to all passengers…“


�	 For a detailed acquaintance with the rights of persons with reduced mobility at the level of the EU it is possible to use the pages DG  Mobility & Transport (in English): � HYPERLINK "http://ec.europa.eu/transport/index_en.htm" �http://ec.europa.eu/transport/index_en.htm� 


�	 One can find out in detail about the matter of establishing reserved parking in favour of people with a disability in the recommendation of the public defender of rights from:: � HYPERLINK "http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Doporuceni/Doporuceni-parkovani_159-2011.pdf" �http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Doporuceni/Doporuceni-parkovani_159-2011.pdf� 


� For details about to which court an action should be submitted see the Standpoint of the public defender of rights on certain procedural aspect of antidiscrimination law, including competence of courts, available from z � HYPERLINK "http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Stanoviska/Stanovisko_verejneho_ochrance_prav_k_nekterym_procesnim_aspektum_antidiskriminacniho_zakona.pdf" �http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Stanoviska/Stanovisko_verejneho_ochrance_prav_k_nekterym_procesnim_aspektum_antidiskriminacniho_zakona.pdf� 


� Section 18 Act No 85/1996 Coll. on lawyers, as amended.


� The form of the declaration can be picked up at the address of the  Czech Bar Association in Brno, or it can downloaded from the web pages � HYPERLINK "http://www.cak.cz/scripts/detail.php?id=1680" �http://www.cak.cz/scripts/detail.php?id=1680�


� You can find the addresses of the Czech Trade Inspectorate on: � HYPERLINK "http://www.coi.cz/cs/inspektorat.html" �http://www.coi.cz/cs/inspektorat.html� 


� Up to the end of 2011 supervision activity before the inception of employment was entrusted to the Employment Office. This authority has been entrusted to the Labour Inspectorates since 2012.


� The addresses of the individual inspectorates can be found at: � HYPERLINK "http://www.suip.cz/" �http://www.suip.cz/� 





